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NOTICE  OF  CONRDENTlMJX¥  A  NATURAL  PERSON  MAY  REMOVE  OR 

STRIKE  ANY  OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED 
IN  THE  PUBUC  RECORDS:  YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR 
DRIVER'S  LICENSE  NUMBER. 

XTO  REV  PROD  88  (7-69)  PAD  UP  (0#17/07)B 

OIU  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  I  day  of  April.  2009,  between  Clvde  J.  Warner  and  wife.  Amv  Warner.  Lessor  (whether  one  or  more),  whose 
address  is:  3940  Lakewood  Heights  Court.  Fort  Worth.  TX  76179  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  St.,  Fort  Worth  Texas 
76102,  Lessee,  WITNESSETH: 


1 '  L^°f'  iin  OTns'deratic<Tof  ter»  J^ollara  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 


disposal  of  salt  water,  construct  roads  and  bndges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
£UJ^kL  .  ndi  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating,  storing  and  transporting  minerals  produced 
from  the  land  covered  hereby  or  any  other  iand  adjacent  thereto.  The  land  covered  hereby, lierein  called  "said  land,"  is  located  in  the  County  of 
Tarrant.  State  of  Texas,  ana  is  desenbed  as  follows: 

Tiff  w?*fS,!S?f*W  or  1118'  ?LV3f  5vB  B- &  ?;.R  R:CoJ[nP5nV  Survey,  A-221,  Tarrant  County,  Texas,  and  being  Lot  25,  Block  A, 
The  Waterfront  Addition,  City  of  Fort  Worth,  according  to  the  Plat  recorded  at  Volume  A,  Page  4124,  of  the  Plat  Records  of  Tarrant 
^ThiSf'D^^i^S61"9 1!or%P?JSSuIar,y  ^scribed  in  that  certain  Special  Warranty  Deed  with  1fl  and  2"*  Vendors  Lien  in  favor  of 
m  J  nfnM^B^f^rLSi?^  d  wi  d  iiro  t  Coun*DW'<te  Bank  F.S.B.,  to  Clyde  J.  Warner,  a  single  person,  as  recorded  at  Document 
No.  DZ08428B38,  Official  Public  Records,  Tarrant  County,  Texas,  including  all  of  Lessor's  interest  in  any  streets,  alleys,  roadways, 
easements  and  right-of-ways  adjacent  or  appurtenant  thereto.  * 

This  is  a  non-developmental  0(1  and  Gas  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as 
^TL^i!?™*'"'  on  th?  surface  ^  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  partthereof,  with 
other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
desenbed  and  (a)  owned  or  darned  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or  (b) 
astowtiich  Lessor  hasa  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  lor  a  more 


2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  One 

j^years  from  the  date  hereof,  hereinafter  called  "primary  term."  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon 
said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days.  ^ 


To  pay  Lessor  on  gas  and  casirighead  gas  produced  from  said  lanan )  wnen  sow  by  Lessee  twenty-five  percent  f25%)  of  the  amount  realized 
by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when  used  by  Lessee  off  said  land  or  in  me  manufacture  ot  gasoline  or  other  products,  the 
^?tvalue^at  themoufli  of  the  weH,  of  twer^ve  percent  f25%fof  such  gas  and  casinghead  gas;  (c)  To  pay  Lessor xi  all  other  minerals  mined 
and  rnarketed  or  uttered  by  Lessee  from  saw  land,  one-tentn  ettner  m  kmd  or  value  at  the  well  or  mine  at  Lessee's  election,  except  that  on  sulphur 
mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  primary  term  or  at  any  time  or  times  thereafter 
there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas  and  all 
such  wells  are  shut-in,  this  lease  shaH,  nevertheless,  continue  in  force  as  though  operations  were  being  conducted  on  sakfland  for  so  long  as 
59,(3  welte  are  shut-in  and  thereafter  this  lease  may  be  continued  in  force  as  ifno  shut-in  had  occurred:  Lessee  covenants  and  agrees  to  use 
reasonable  diligence  to  produce,  utilize,  or  maiket  the  minerals  capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diliqence, 
Lessee  Shan not  be  obligated  to  install  orfumish  facilities  other  than  well  facilities  and  ordinary  lease  facilities  of  flow  lines,  separator,  and  leasetank 
and  shay  not  be  required I  to  settle  labor  trouble  or  to  market  gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or  timesafter  the  expiration  of 
the  pnroaryterm, aH  suchwelis  are  shuhn  for  a  penod  of  ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land 


S5h^  teEfS  elSK  tef^  Paym^*or  to  a  deposrtory bank  provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein 
^^^PkL^6^5^*1?.  P"3^^ In  Paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for 

payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severaliyas  to  acreage  owned  by  each. 

is J^rebv  ^nted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  tease  with  any  other  land  covered  by  this  lease, 
SSSrw  anl°tn5  Ia"d' tease'  -9/  leases' 95 10  an.y  or  a«  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres 
^™^f^^«0,erance:  P^edihowever,  unife  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
ai7n^nf  hmr?han0™^k!S  as  to  °^f,n  HSi"!?^  *£"  sun>ce  aores  plus  1(3%  acreage  toierance,  fr  limited  to  one  or  more  of  the  feltowing: 
l^w^LHlfS^T911^  ^Pl liqu,d  Mrocaroons  (condensate  which  are  not  liqufcls  in  the  subsurface  reservoir,  (3)  minerals  produced 
w  ^SwSh^1^ ^  335  ^elb  tyJ1'3  conserv£!?n  agency  having  junsdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
r^fj^SS^1,  ^  afteifenlargemerrt,  are  permitted  or  required  under  any  Governmental  rule  or  order,  Tor  the  drilling  or  operation  of  a  well  at  a 
SS^&S^k^^"'^  maxSHiSn  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  Sredinit 
&^S9Jft  "fJjmenl  .■**?Wy|n9  such  unrt  and  fifing  it  for  record  in  the  public  office  in  which  this  lease  is  rerarcfed.  Such^j^sffblcorne 
st^r^pifl^  M  Isaidinstrumerrt  or  instruments  make  no  such  proSon  then suth  unl 

tinS  S^mi^f^V1  'nst^mentoriristmrnente  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 

SS  SSwHtP"8  ^  ^  E force' and  v!iLeth?r  l¥fore  or      operations  or  production  has  been  established  either  on  said 

inrln^™p^?ofeld  land  ^F^J"     unit-,?r  °".       lar>d  unitized  herewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
^Sid^S^^S^XSSS!^^  may  to  mAnefral*  m^  or  leasehold  interests  in  lands  within  the  unit  which  are  not 
P?°J^  Z£^£~Jz%  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 

faSfSS       ^S?*"I*?e_ynrt  rf  mis  lease  covers  separate  tracts  within  the  unit  that  proportion  of  the  total  production  of  unitized 
SlSSveS^  number  oT surface  acres  in  such  far*  (oTin  eachSh 

^SltS;  Sfi^tr  tnis  'ease  within  the  unit  bears  to  the  total  number  of  surface  acres  n  the  unft,  and  the  production  so  allocated  shall  be 
S^S? I?r  a"puyoses,  inching  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments o&  of^uction  tobetiie  entire 

i  iie  owner  ot  me  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  ourstiant  tn  thfc  naranranh  nr  nt 

SSeSo^  ^  ^  b-^een         ownin9  ^te-ests  in  land  covered  by  this  lease  and 

S  LeS S 'n52 S^^ffi^  J^SrSW Impair  tne  W  01  Lessee  to  ^'ease  as  provided  in  paragraph  5  hereof, 
«E1KIKri2frf 1 [Sf3,^  ^t*0  ,a,?-ds  ^  P  ^n?  «•*  there  are  operations  thereon  for  unitized  minerals  unless  a? pooled  leases 
SrdlnlS  £*Er       SfH^  aoy  ^HP  ls  P  ^  Lessee  ^  disso|ve  any  unit  established  nereunderby  filira1fo7 

SuS%?S f feS£ J  mS^fhS  l/^H^^S^SSi^  declaration  to  thateffect,  if  at  that  time  there  is  no  unftized  minerals  being  producedWoS 
sucn  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 


original  forming  thereof  by  filing  an  appropnate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 

provisions  of  this  paragraph  4,  a  unit  once  established  hereunder  shad  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force  If 

this  tease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 

ors.naH  beimplied  or  resuit  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  riqht  to 

pocrfor  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  I  the 

J??p?™e}?acr  mean  any  rovalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  asto  any  other 

part  of  the  leased  premises.  1 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

a™L  ™e/1S^^il£'®i^^e  wwd  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drHlsite  location  or 
%ffS2U25&Sl ^BiS^iSSSfi^S0'  reworf(^9'  recompleftng,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search  for  or  in 
an  endeavor  to  obtam  prcKJuction  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether 
or  not  in  paying  quantities. 

™  2i  Lessee  si]a\l  teye  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  sakl  land  in  al 
SS^^T^vJ^M  Les¥laW  h2$t$e  QanVj™f  to  «  afl  machineiy  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  dnlled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  iand. 

™,J} JS?  ^^and  °*  ani  herfto-may  ^  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
^m^SB1  owtopps* and  considerations  of  this  lease  shailextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors  assigns 
SSiuS^^^J*0  cha!?9e^^iyislon  ownership  of  said  land,  royedties.  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
SSSPS9  teSteS?1?  or  dim<nish  nghts  of  Lessee,  including,  but  notlimited  to,  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
^Sninn  Inihe  <w!22!Fh'p  **  b&PP  or  ??.e  W!3S?'Jor  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
SSSOT  UD0"  tMen  record  pwnerof  this  tease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
i£2L2i  J£! £?S  ?uy  4*?or  l2e,rs'  successors.or  assigns,  notice  of  such  change  or  division,  supported  by  either  originate  or  duty 

?2?ieL?ltt?!5  'nstrumerits  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
2?S2J^£22 LR!?^^fctran8CTfi^?r  othe,r  oteuments  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
f  U5E  ™an£e  or  divis|0n- lf  a°y  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

i  «*!Lln  the^fl!^or  cPnsid^s  ^  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lfss^f  '"F™00^^^  out  specifically  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
0ii?5^i^^l^!!!?^,0  me?Lor  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  tease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
^service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  tease  is 
£f££S  SZW*356' rt  nevertheless  remain  in  force  and  effect  as  to  (1)  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  dWfcng  or  mawmum  altowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres)  such  acreage 
^.^SVfoSiY^lfJ!  ^  nea^  as  practicable  in  the  form  o|a square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rufes 
require,  and  (2)  any  part  of  said  land  mcluded  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easemenls  on  sarcf  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessarv 
or  convenient  lor  current  operations.  ' 

JfL  {£?S0T         ■l*!arran.ts  anJd  a9ree5  t0,defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
^ereste  hereunder  shall  be  chargedprrmarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
M'rfsthat  Lessee  shall  have ■the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
ft?*SihS?(^  and  t2,£sduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
a5^l5sJ™8  l?ase- tf     le^le  SP76?5  a  ,ess  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  sad  land  than  the 
S^fxHftffi  fee  simpte, eslate  ^t&er  Lessor's  interest  s  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 


M.***)*  tea?E^ !"  forcej*aL  °L      tn®  .expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 


H^,^f^jirtl.^     ,  i  i'  -l-j  .  "j  -  :   ■■-      anniversary  date  hereof  occurring  ninety  (90)  or  more 

days  following  the  removal  of  such  delaying  cause,  and  this  tease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

ia~<  32;  LFsor  3S?88  tnal lhis  ^ets.. and  ■ndudes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellborefe)  on  said 
?™^lrJ^n  existing  water  weHs,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
2  vl^/:!?J,cei0*KLe!Por'  a  v^?n        taf  P**P  d.njled      Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  miwuuuh ^  ^y.ny 

racrif^JL  T2,sult^  ,a5?  ^^P^ent  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
£3  TSSSL8™ l^^J0^  thF ,ease  ?nd/or  otfier  leases  in  the  vicinity,  surface  locations  for  well  ates  in  the  vicinity  may  be  limited 
fi1wn^^rn^hSLren^^er  dlffic"lly  secunngj surface  location  s  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
er,operations  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  thatany  such 
EE5EK$,2?E,ffed  at  f  surface  locat,on.  ??  of  saidj  and  or  off  of  lands  with  which  said  land  are  pooled  in 'accordance  wSf i  tWsTease 
^HVidtli!f  fI^^°Pei?tlora.a^s^aied  Aa  d,rectional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
SrtSiS ^in 1&?a™if^SS2^-  ^SS for  PurP?ses  of  this. lease  be  deemed  operations  coveted  on  said  land  PN?thing 
except  as  expressly  sS      'tended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 
LESSORS 


AmyWai 

STATE  OF  TEXAS  } 

COUNTYOF  TARRAMT}      ^  (ACKNOWLEDGMENT FOR  INDIVIDUAL) 

This  instrument  was  acknowledged  before  me  on  the  X  day  of  Am^  .  2009  by  Clyde  J.  Warner  and  wife.  Amv  Warner 


JAMES  DEAN  NEWBERN 

-  n        Notary  Public,  State  of  Texas 
My  Commisdon  Expires 
March  U.2011 


Signature  h^^f/^pA^ 
Notary  Pupftc^ 


Printed  vl^^   M^aJ  A^^A' 


